EDITORIAL The Criminal Law Act 1977
Part Four THE long title to the Criminal Law Act 1977 makes it clear that it is in a sense, a rag-bag of an Act, for it covers many aspects of the criminal law. Like' many modern Acts, its provisions are being brought into effect in stages, by a series of commencement orders. It is therefore felt that it may be helpful to consider some of those parts of the Act which came into force on the 8th September 1977, and later touch upon some of the other provisions which do not yet have the force of law.
The Act makes provision for the increase of fines for certain summary offences, no doubt yet another example of the effects of inflation upon maximum fines that could hitherto be imposed by Magistrates' Courts, for such diverse offences as common assault or battery, where the maximum fine has been raised from £50 to £200, and using prohibited fishing implements, etc., in an area of fishery or oyster bed to which section 7(4) of the Sea Fisheries (Shellfish) Act 1967 applies.
There are other unhappy reminders that Acts of Parliament reflect the times in which we live, for example the maximum sentence for attempting to cause an explosion, or making or keeping explosive with intent to endanger life or property in the United Kingdom or the Republic of Ireland, has been increased from twenty years imprisonment to life. Yet another section deals specifically with offences relating to bomb hoaxes.
A reform which may well cause some defence counsel to re-think some part of their tactics in 'hoping to obtain a jury who give the appearance of being sympathetic to their client, is that instead of being entitled to seven peremptory challenges of jurors, they are now only entitled to three, and any further challenges must be for cause.
The definition of cannabis in the Misuse of Drugs Act 1971, had given rise to some rather artificial decisions where possession of some parts of the plant cannabis did not necessarily come within the definition in that Act, and it has now been redefined so that cannabis (except in the expression "cannabis resin") means any plant of the genus Cannabis or any part of any such plant, except that it does not include cannabis resin or any of the following products after separation from the rest of the plant, namely (a) mature stalk, (b) fibre produced from mature stalk, (c) seed. It will be interesting to see how this new definition fares when subjected to judicial scrutiny.
Another section of the Act creates an offence of inciting a girl under the age of sixteen to have incestuous intercourse, and provides for maximum sentences on summary conviction of six months imprisonment and/or a fine of £1,000, and on indictment to two years imprisonment. There are also provisions for amendment of the Rabies Act 1974; and the power to vary statutory minimum and maximum periods of probation and conditional discharges.
At some future date or dates, however, the Act will also bring into force some fundamental changes in the criminal law, one of the most important of which relates to the law of conspiracy. Part 1 of the Act deals with the offence of conspiracy, exemptions from liability and penalties, as well as restrictions on the institution of proceedings for conspiracy. The Act first states that if a person agrees with any other person that a course of conduct shall be pursued which will necessarily amount to or involve the commission of any offence by one or more of the parties to the agreement if the agreement is carried out in accordance with their intentions, then subject to certain other provisions of the Act, he is guilty of conspiracy. There are some exemptions from liability, for example if the only other person with whom a person agrees both initially and at all times during the currency of the agreement is (a) his spouse; (b) a person under the age of criminal responsibility; and (c) an intended victim of that offence. The proposed restrictions on the institution of proceedings are that the consent of the Director of Public Prosecutions must be obtained, and in certain cases that of the Attorney General, before such proceedings are started.
Many other provisions are made in the Act, including matters which arose from the James' Report, on the allocation of offences to classes as regards mode of trial and procedure, and offences relating to entering and remaining on property, as well as a proposed change in the law with regard to coroners' inquests where it is proposed that where the inquest is upon a:
person who came by his death by murder, manslaughter or infanticide, the purpose of the proceedings shall not include the finding of any person guilty of those offences, and a coroner's inquisition will not charge a person with' any of these offences.
As, however, has already been stated, the vast majority of the provisions of the Act have not yet been brought into law, and it is hoped that when at some future date they are brought into force, more can be written about them so that readers can be made aware, in outline at least, of the full effect of this important Act.
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